Pa3bsicnenne Komuccnu no 3tuke u crangapram ®@enepanbHoii najaarbl aABOKaTOB
Poccuiickoii @enepauyu mo BONPOCY 0 BO3MOKHOCTH OCYHIECTBJIEHUS aIBOKATOM
JIKCIEPTHOH JeATeTbHOCTH
YT1BepxKACHO
peuienueM Cosera OITA PO
oT 25 auBaps 2022 r., npotokost Ne 7

B Komuccuto no stuke u crangapram OenepaibHoil nanaTel aaBokaToB Poccuiickoit denepannun
noctynui 3anpoc CoBera ABOKaTCKOW Nanatsl ropoaa MOCKBBI O TOM, BIIPAaBe JIM aIBOKAT
UCIIOJTHATH 00S3aHHOCTH JKCIIEPTa B TOCYAAPCTBEHHBIX CYI€OHO-OKCIEPTHBIX YUPEKICHUIX, a
TaKXe y4acTBOBATh B KAUECTBE HKCIEPTA B MPOBEACHUU CYI€OHOM SKCIIEPTH3BI BHE
roCy/IapCTBEHHBIX CyAeOHO-3KCIEPTHBIX YUPEKICHHUM KaK JIMLI0, 00J1afaromiee cruelualbHbIMU
3HAHUSMH B 00J1aCTH HAYKH, TEXHUKH, ICKYCCTBA UM PEMECIa.

B mopsinke mynkra 5 crateu 18.2 Konekca npodeccrnonansHol 3THKY agBokaTta Komwuccus mo
sTUKE U cTaHaapram denepanbHoil nanarsl aaBokaToB Poccuiickon denepanuu 1aer Ciaeayolee
Pa3bICHEHUE N0 YKa3aHHBIM BOIIPOCAM.

1. AJIBOKaT BIIPaBe 3aHUMAThCsl HAYYHOH, IIPEN01aBaTENbCKON, IKCIIEPTHON U NHOM
TBOPYECKOH IeaTeNbHOCTHIO (a03ar 2 myHkTa 3 cratb 9 Konekca nmpodeccnoHanbHOM STUKH
aJIBOKaTa).

Kak cnenyet u3 cratbu 41 denepanbHoro 3akoHa «O rocy1apcTBEHHOU CyAeOHO-IKCIIEPTHOM
nestenbHOCTH B Poccuiickoii @enepaniuny, cyae0HO-3KCIIEPTHAS AEATEIBHOCTD OCYIIECTBIISETCS
roCy/IapCTBEHHBIMHU CY/I€OHBIMU HKCIIEPTAMU HAa OCHOBAaHUM yKa3zaHHOro deepalbHOro 3aKOHa
(rocynapcTBeHHast Cy1eOHO-3KCIIEPTHAS IEATEIILHOCTD), 8 TAK)KE MHBIMM JIMIIAMU Ha OCHOBaHHUU
MOJIOKEHUH TTPOIIECCYaTbHOTO 3aKOHOIaTeNbCTBA (cTaThs 195 YronoBHO-IIponieccyaabHOTO
Kozekca Poccuiickoii @eneparun, ctarbs 82 ApOUTpaskHOTO MPOIIECCYaTbHOTO KOJIeKca
Poccuiickoit ®enepanuu, ctatbs 79 ['paxkmanckoro npoieccyaibHOTo Kojaekca Poccuiickoit
®enepanuu, craths 77 Konekca aAMMHUCTPATUBHOTO Cy10IIpOM3BoACTBa Poccuiickoi
®denepanum, cratbs 25.9 Konekca Poccuniickoit deneparuu 00 aIMUHUCTPATHBHBIX
IIPaBOHAPYLIEHUX) M MHBIX HOPMATUBHBIX IPABOBBIX aKTOB.

Cornacno cratee 1 denepanpHoro 3akoHa «O TOCyAapCTBEHHOM CYeOHO-IKCTIEPTHON
nesteabHOCTH B Poccuiickoii @enepaiiuuy rocyJapcTBeHHas CyAeOHO-IKCIIepTHAS eI TeIbHOCTD
OCYIIECTBIISIETCS B TIPOLIECCE CYAOMPOU3BOJICTBA TOCYIaPCTBEHHBIMH CYA€OHO-3KCIIEPTHBIMU
YUPEKACHUSMHU U TOCYJAPCTBEHHBIMH CyI€OHBIMH SKCIIEPTAMH.

B cuny crateu 12 ®denepanpHoro 3akoHa «O rocyapcTBEHHOM Cy1e0HO-IKCTIEPTHOM
nesTenbHOCTH B Poccuiickoil @enepannmy rocyJapCTBEHHBIM CyI€OHBIM SKCIIEPTOM SIBIISETCS
aTTECTOBAaHHBIN PaOOTHUK TOCYIaAPCTBEHHOIO CYI€OHO-OKCIIEPTHOTO YUPEKACHHUS, TPOU3BOIAIIHIMA
CyZeOHYIO 9KCIIEPTU3Y B MOPSAIKE UCIIOTHEHHUS CBOUX JIOJHKHOCTHBIX 00S3aHHOCTEH.

[Tpu aToM mynkToM 1 ctathu 2 @enepanbHOro 3akoHa «O0 aIBOKaTCKOM NEITEIHOCTH U
anBokarype B Poccuiickoit @enepannn» yCTaHOBJICHO OTPaHUYEHHUE, B CHILYy KOTOPOI'O aIBOKAT HE
BIIpaBE BCTYIATh B TPYAOBbIE OTHOILIEHUS B KauecTBE paOOTHHKA, 32 HCKIIOUEHUEM HayYHOMH,
IIPENOIAaBATENILCKOM U MHOU TBOPYECKOM NEATEIIBHOCTH.

Pabota rocyiapcTBeHHBIM CyJI€OHBIM SKCIIEPTOM HE IOMMEHOBAHA B MIEpPEYHE, IPUBEICHHOM B
nyHkrte 1 crateu 2 @enepanbHOro 3akoHa «O0 aBOKATCKOM JESTETLHOCTH U aIBOKAType B
Poccuiickoit denepanumy», 1 HE OTHOCUTCA K HAYYHOM, MPENnoaaBaTeIbCKON U MHOW TBOPUYECKOM
JEATENBHOCTH.

[TockonbKy B CHITy BBIIEYKAa3aHHOT'O 3aKOHOJATEIBHOTO OIPAHUYEHHUS aJIBOKAT HE MOXKET
BCTYIIATh B TPYAOBbIE OTHOILICHHS B KaYeCTBE paOOTHHUKA CYA€OHO-3KCIIEPTHOTO YUPEKICHHUS, B
TOM YHCJIE TOCYAapCTBEHHOT0, KoMuccus NpuxoauT K BBIBOLY O TOM, YTO aJIBOKAT HE BIPABE
COCTOATH B JIOJDKHOCTH CyJIE€OHOTO JKCIepTa.

2. AJBOKAT BIpaBe y4yacTBOBATh B OCYILECTBICHUH CyA€0HO-IKCIIEPTHON AESITETLHOCTU BHE
rOCYapCTBEHHBIX CYJIeOHO-IKCIEPTHBIX YUPESKACHUHN KaK JIMI0, 00Iaaronee CrelHaabHbIMU
3HaHUSAMH B 00J1aCTH HAYKH, TEXHUKH, UICKYCCTBA UJIM peMecia, HO He SBISIOIEECs He TOJIBKO
TrOCYJIapCTBEHHBIM Cy1e0HBIM 3KcniepToM (ab3arr 1 crateu 41 denepanpHoro 3akoHa «O



rOCyIapCTBEHHOMN CyneOHO-IKCIIePTHOM AesaTenbHocTH B Poccuiickoii @enepanumy), HO U
PabOTHUKOM CYJeOHO-3KCIEPTHOTO yupexaeHus. IHpIMU cl10BaMu, aIBOKAT BIIpaBE y4acTBOBATh
B OCYILECTBIICHUH CYyJI€OHO-IKCIIEPTHON AEATEIbHOCTH BHE FOCYIapCTBEHHBIX Cy1€OHO-
SKCHEPTHBIX YUPEKIECHNN Ha OCHOBAaHUU I'PAXKIAHCKO-IIPABOBOrO JI0I0OBOpA.

[Ipu »TOM anBOKaTy CleAyeT yUUTHIBATh, YTO B TAKOM CIIy4ae Ha €ro JIeATeIbHOCTh
pacnpoCTPaHsIIOTCS MOJIOKEHHMS, B TOM yucie ctatbu 2 denepanbHOro 3akoHa «O
rOCy/IapCTBEHHOMU CyNeOHO-IKCIIEPTHOM JedaTenbHoCcTH B Poccuiickoit Deneparium), COriacHO
KOTOPOH IEJIBI0 TaKOU CYyAeOHO-IKCIIEPTHOM AESITEIIbHOCTH SBIISICTCS] OKa3aHUE COACHCTBUS
cylam, CyAbsiM, OpraHaM JO3HaHUs, JTUIaM, IIPOU3BOISIIIUM JI03HAHKE, CIIEA0BATEISAM B
YCTaHOBJICHUH 00OCTOSTENBCTB, MOIJISKAITNX JOKA3bIBAHUIO 110 KOHKPETHOMY €Iy .

Cornacno myHkty 3.1 crareu 9 Kozpekca npodeccnoHaabHOM 3THKU aIBOKaTa COTPYAHUYECTBO C
OpraHaMu, OCYIIECTBISAIOIMMH OIEPAaTUBHO-PA3BICKHYIO JEATEIbHOCTD, B XOE OCYIIECTBICHUS
aJIBOKaTCKOM JEATENIbHOCTH HECOBMECTHMO CO CTaTyCOM aJBOKaTa.

B cBs3U € U3110)KEHHBIM aJIBOKATy clieAyeT HEYKOCHUTENIbHO co0o1aTh TpeboBanue myHkTa 3.1
cratbu 9 Kozekca nmpodeccuoHanbHOM 3THKU aJBOKATa, a OCYIIECTBIIsIEMasi aIBOKaTOM CyZe0HO-
JKCIIEpPTHAsI IeATENbHOCTh HE TOJIKHA ObITh HaIlpaBJIeHa Ha COTPYAHUYECTBO C OpraHamH,
OCYLIECTBIIAIOLIMMU OIIEPaTUBHO-PA3BICKHYIO JESATEIBHOCTD.

Takke agBOKaTy ClIeyeT YUUTHIBATh, YTO IPEAMETOM IKCIEPTHON AEATEIBHOCTH aJIBOKATA MOYKET
OBITh UCKITIOYUTEIIBHO pa3pelIeHrne BOIIPOCOB, TPEOYIOUINX CIIEHUAIbHBIX 3HAHUN B 00JIaCTH
HayKH, TEXHUKH, UCKYCCTBA WJIK PEMECIA.

[Ipu 3TOM O HAYYHOM EATEIBHOCTBIO TIOHUMAETCS MHTEIJIEKTyalIbHas ACSITEIbHOCTD,
HaIpaBJIEHHAs Ha MMOJTy4YeHHE HOBOTO 3HAHMS U aHAIM3 MOJdy4eHHOU panee uHpopmanuu. [losTomy
a/IBOKaT MOXXET COBMEIIATh a/IBOKATCKYIO JESITEIBHOCTh ¢ pabOTON MO TPYIOBOMY JIOTOBOPY, B
TOM YHCJIE B paMKaX Hay4HO-HCCIIE0BATEIbCKOTO MHCTUTYTA, €CIIN Takas padoTa HOCUT Hay4HbIN
(HampuMep, B TOJDKHOCTH «CTapIIUi HAyYHBIA COTPYAHUKY ), IPENoJaBaTeIbCKUil (Hanmpumep, B
JOJIKHOCTH «IIPENoaBaTeliby, «CTapUINil MpenoiaBaTeNb) BHE 3aBUCUMOCTH OT MPOoQeccuu u
CrielMaIu3alii) UM UHOM TBOPUYECKUM XapakTep.

3. B cooTrBercTBuHM ¢ a63anem 1 mynkra 3 crateu 9 Konmekca npodeccrnonanbHOM dTHKH
aJIBOKaTa aJBOKAT HE BIIPABE BHE PAMOK aJIBOKATCKOM AESTEIbHOCTH OKa3bIBaTh IOPUINUECKUE
yclyTy (IIpaBOBYIO IOMOIIIb), 32 UCKITIOYEHHEM JESTEIIbHOCTH 110 YPETYJIUPOBAHUIO CTIOPOB, B TOM
YHcIie B KAYeCTBE MEINATOPa, TPETEHCKOTO Cy/IbH, y4acThsl B 6JaroTBOPUTENIBHBIX IMPOECKTAX
JIPYTUX UHCTUTYTOB IPaXKAAHCKOTO 0OIECTBA, MPEAYCMATPUBAIOIINX OKa3aHUE IOPUIUIECKON
MIOMOIIIM Ha O€3BO3ME3/IHOM OCHOBE, A TAK)KE MHOH JIEATETLHOCTH B CIIy4asx, IPEIyCMOTPEHHBIX
3aKOHO/IaTEJIbCTBOM.

B cootBercTBUM ¢ moanmyHkToM 1 myHkTa 2 crathu 2 DeaepanbHoro 3akoHa «O0 alBOKaTCKON
JIeATEeIbHOCTHU U aJiBoKaType B Poccuiickoit denepannmny nadya KOHCYJIbTAUA U CIPABOK IO
IPaBOBBIM BOIIPOCAM Kak B YCTHOH, TaKk ¥ B MIMCbMEHHOM (popmMe, COCTaBIsIeT MpeaMeT
OKa3bIBAEMOM aIBOKATOM HOPUIAYECKON TTOMOIIIH.

[ToaTOoMy He AOIyCKaeTCsl OCYIIECTBICHUE aIBOKATOM IKCIIEPTHOM AEATEIbHOCTH I10 IPAaBOBBIM
BOITPOCAM, 32 HCKJIIOUEHHUEM TIPEAYCMOTPeHHOM ab3ariem 2 myHkTa 3 ctathu 9 Komekca
npodeCCHOHATBLHON 3TUKHU aIBOKATa SKCIIEPTHON AEATEIbHOCTH B OPraHax M YUpPEeKICHUAX
aJIBOKATCKUX Majar U B aJIBOKAaTCKUX 00pa30BaHUsX, a TAKXKE 38 UCKIIIOUEHUEM OCYILECTBICHUS
aJIBOKaTOM Hay4HOU U IIPETOaBATEIbCKON NEATEIBHOCTH.

K yka3aHHBIM UCKIIFOUEHHUSIM, B YACTHOCTH, OTHOCATCA CIy4Yar, KOr/la aIBOKaThl B paMKaxX Hay4HOU
Y TIPENOIABATEIbCKOM 1EATENBHOCTH 1AI0T IIPAaBOBbIE 3aKJIIOUEHUS 10 BOIPOCAM TOJIKOBAHMSI U
MIPUMEHEHHUSI HOPM POCCUICKOTro mpasa 1o 3anpocaMm Koncruryuronnoro Cyna Poccuiickoit
®enepanun, Bepxosaoro Cyna Poccuiickoit @denepanuu, UHBIX Cy10B U FOPUCIUKIIMOHHBIX
opranoB Poccutickoii @enepanuy, HHOCTPAHHBIX U MEXIYHAPOIHBIX CY/ICOHBIX U
IOPUCAUKIINOHHBIX OPTaHOB, a TAK)KE YUACTHUKOB COOTBETCTBYIOIIUX CYACOHBIX U MHBIX
IIPOLIECCOB B CBSI3H C PACCMOTPEHHEM YKa3aHHBIMUA POCCUMCKUMH, NHOCTPAHHBIMU U
MEXIYHAPOJAHBIMU OPTaHAMHU MOJIBETOMCTBEHHBIX UM JIETI.

4. Cornacno nmyHkty 4 crateu 9 Konekca npodeccuoHanbHOM STHKH aJJBOKaTa BHITOTHEHHUE
npodeccuoHaNbHBIX 003aHHOCTEH 110 MPUHATHIM MOPYUYECHUSM JOJKHO UMETh IS aJBOKATa



MIPUOPUTETHOE 3HAUEHUE HAJl MHOU JesaTenbHOCThI0. Kak panee pasbsicHsiina Komuccus
(Pazwsacuenne ot 16 depans 2018 r. Ne 01/18 mo BompocaM mpuoOpUTETa y4acTHsl aiBOKaTa B
CyZIeOHBIX 3aCelaHUsX U MPUOPUTETA MPOPECCUOHANBHOMN NeATeIbHOCTH HAJl MHOU
JeSITeNIbHOCTBIO), IPH YYaCTUHU aJIBOKATa B MEPOIPUATHUSX, HE CBSI3aHHBIX C MPOPECCUOHANBHON
JIeATEeITbHOCTBIO, aIBOKAT BCET/A I0OKEH OTJaBaTh MPUOPUTET YUACTHIO B KAUeCTBE 3allIUTHUKA,
MPEJICTABUTEINS B YTOJIOBHOM, aIMUHUCTPATUBHOM, I'PaXJIaHCKOM U apOUTPaKHOM IpolLiecce.

B cBsi3u ¢ 3TUM aJBOKAT MPU OCYILECTBIECHUU JOIMYCTUMBIX BUAOB 3KCIEPTHOU JEATEIbHOCTH
JOJI’KEH HEYKOCHUTEIIFHO UCXOUTh U3 Toro, uto Konekce mpodeccnoHanbHOM STUKK aBOKaTa
yCTaHaBJIMBACT 0€3yCIOBHBII MPHOPUTET aJJBOKATCKOM AEATETLHOCTH HaJ JI000# Ipyroii
JEATEIBbHOCTBIO.

Hacrosimee PazbsicHeHue BCTyMaeT B CHITy U CTAHOBHUTCS 00SI3aTEIILHBIM ISl BCEX aJIBOKATCKUX
najaT ¥ aJIBOKaToB nocie yreepxkaeHus Copetom PenepaibHON manaTel aABoKaToB Poccuiickoi
deneparuu 1 OMyOIMKOBaHUS Ha OQHUIMATBHOM caiiTe DenepaabHOM MajaThl aJBOKAaTOB
Poccuiickoit ®enepaiuu B cetu «MHTEpHETY.

[Tocne BeTymieHus B clily HacTosiee Pa3bsicHeHrEe TIOISKUT OMMyOJIMKOBAHUIO B U3JIAHUU
«BectHuk @enepanbHOi nanaTel aaBokaToB Poccuiickoit denepaunny U B U3TaHUU «AJIBOKaTCKas
raszeray.
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